
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 7/7/2004  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Sweinhagen/Herbig Residence  
10-BA-2004 

REQUEST Request to approve a variance from Article V. Section 5.204 E.2 and 
5.204.F.2 regarding side yard setback requirements and the distance 
between main buildings on adjacent lots, on a parcel located at 7132 
E Cholla Street with Single Family Residential (R1-35) 
zoning.           
 

OWNER/APPLICANT 
CONTACT 

Richard Sweinhagen & Judith Herbig 
480-948-2303 
 

CODE ENFORCEMENT 
ACTIVITY 

None, however, the current side yard 
setback at the northwest corner of the 
building is 7.72 feet, while the 
Ordinance requires 15 feet. 
 

PUBLIC COMMENT The applicant has notified the 11 neighbors residing within 300 feet of 
the site.  No objections or adverse comments have been received 
regarding the proposed variance. The applicant has received 1 letter 
of support and 3-phone calls supporting the proposal. Staff has 
received two phone calls from area residents requesting additional 
information on the variance however; the callers expressed no 
objections or concerns. 
 

ZONING Single Family Residential (R1-35) District. Surrounding zoning of 
properties on the west, north and south have similar R1-35 District 
zoning.  Scottsdale Road is located along the east side of the site and 
east of the road the properties are used for Commercial Office (C-O), 
Commercial (C-2) and Single Family Residential (R1-10 PRD). 

ZONING/DEVELOPMENT 
CONTEXT 

The property is located at the northwest corner of Cholla St. and 
Scottsdale Rd. in the Desert Estates Unit 16 subdivision.  The 
subdivision was recorded in the County on June 4, 1962 with 34 
single-family lots having similar sizes.  The plat was approved and 
developed in the County prior to annexation into the City of Scottsdale 
on Nov. 26, 1962.  The land maintained the same R1-35 District 
zoning when annexed into the City as it originally had in the County.  
The existing neighbors house on the lot to the west has a 15 ft. side 
yard setback from the property line. 
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ORDINANCE 
REQUIREMENTS 

Section 5.204.E.2 requires a minimum fifteen (15) foot side yard 
building setback and Section 5.204.F.2 requires a minimum thirty (30)-
feet between main buildings on adjacent lots.  The request is for a 
side yard setback variance of 8 ft. from 15 to 7 ft., and a variance of 
the required distance between main buildings on adjacent lots of 8 ft., 
from 30 to 22 ft.  All other setback and yard requirements on the lot 
have been met. 
 

DISCUSSION The applicants are requesting a variance in order to place an addition 
on their existing 1,652 sq. ft. single family home.  When the home was 
developed in the County, the western side yard setback at the 
northwestern corner of the building was established at approximately 
7 ft. from the property line.  Upon annexation to the City, under the 
R1-35 District zoning, the side yard setback requirement of 15 ft. that 
applied to the lot, was considered to be a nonconforming setback.  
The request is to expand the bedroom on the western side of the 
house and extend the addition into the 15 ft. side yard requirement 
however, only to the distance that a portion of the northwest corner of 
the house is already situated within the side yard, and maintain the 
existing 7 ft. setback.  
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:  
The applicant has stated that the house was built in the County 
and annexed by the City in 1962, prior to their purchase of the 
property in 1972.  The 7 ft. side yard occurred while the house was 
still located in the County, which likely permitted the reduced side 
yard in order to obtain a maximum separation distance between 
the house and Scottsdale Rd. on the east. No subsequent 
variance was granted for the reduced side yard since the land was 
annexed into the City. The lot size and shape is otherwise typical 
of other lots in the neighborhood.  
 
While staff recognizes that the home was originally established 
along the west side of the site of side within the required side yard, 
alternate floor plans for the addition should be considered locating 
the addition toward the front or rear of the property. There are no 
other site-specific features or adjacent land issues that present a 
special circumstance on this lot. 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
The applicant indicates that the contractor and original owners 
have already established the reduced side yard within the required 
side yard setback. The addition will maintain and not reduce the 
existing, established side yard setback on the site.  The proposed  
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modification to the master bedroom conforms to the floor plan 
design for the house.  Maintaining the 15 ft. side yard as well as 
the 40 ft. front yard requirement would result in elimination of most 
of the addition, which is undesirable because it would reduce the 
ability to expand the home.  The adjacent neighbor house will still 
be 22 ft. from the addition and the neighbor has not objected to the 
addition with the reduced side yard and distance between adjacent 
homes.  The request is not out of character with the neighborhood. 
 
Staff notes that alternate options for the addition such as 
expanding along the front or rear of the house are available in 
order not to increase the extent of encroachment into the lots side 
yard.  
 

3.  That special circumstances were not created by the owner or 
applicant:  
The applicant indicates that placing the addition on the western 
side of the site will still conform to the existing setback of the 
house and create the type of living space that is consistent with 
newer homes in the area.  This will allow the owners to make 
better use and enjoyment of their home and also make it more 
marketable in the future.  Placing the master bedroom in its 
proposed location adjacent to the existing bedrooms is the best 
solution, while alternate locations at other positions at the house 
would not be suitable. The roof structure and placement of 
clearstory windows at the addition location will match the current 
style with a similar design and roofline as currently exists on the 
house.  This will help the addition blend and maintain the current 
appearance of the ranch house. 
 
There have been no changes to the size and configuration of the 
lot since it was platted in 1962. Staff feels that alternative locations 
for placement of the addition are available on this site. 
 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  
The applicant indicates that the owners of the adjoining property to 
the west have no objected to the proposal. The applicant states 
the addition will not decrease the current side yard on the site, 
which is already established at the requested variance distance. 
The addition will complement the neighborhood and maintain the 
style of adjacent homes.  Placement of the addition at the 
proposed location will update the look of the house and keep the 
“ranch style” home appearance that currently exists.  Staff believes 
the authorization will not be materially detrimental to the persons 
residing or working in the vicinity, the neighborhood or the public 
welfare in general.  Staff believes the addition would have minimal 
impacts to the abutting property to the west. 
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STAFF CONTACT  

  
Al Ward, Senior Planner 
Report Author 
Phone: 480-312-7067 
E-mail: Award@ScottsdaleAZ.gov
 
 
 
  
Kurt Jones, Current Planning Director 
Phone: 480-312-2524 
E-mail:  Kjones@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Description 

2. Justification 
3. Context Aerial 
4. Aerial Close-up 
5. Zoning Map 
6. Photographs 
7. Proposed Site Plan 
8.   Community Input 
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